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February 14, 2005 
 
   At 9:31 a.m., the court met in the Library and Courts Building to begin its  
  court calendar session. Present were Scotland, Presiding Justice; Nicholson,  
  Associate Justice, Raye, Associate Justice and Rios, bailiff. 
 
C046160 In re JOHN F.; SACRAMENTO COUNTY DEPARTMENT OF HEALTH AND  
  HUMAN SERVICES v. JULIE G. et al. and JAMES T. et al. 
   Cause called. Stephanie G. Percival, Deputy County Counsel, argued for  
  appellant. Joedy DeFrank argued for respondents. Cause submitted. 
 
   At 9:52 a.m., the court recessed. At 9:55 a.m., the court reconvened with  
  Scotland, Presiding Justice; Morrison, Associate Justice; and Robie, Associate  
  Justice. 
 
C045286 CASSIDY et al. v. GAISER 
   Cause called. Patrick Cassidy and Bonita Cassidy argued In Pro Per as  
  appellants. W. Jason Scott argued for respondent. Cause submitted. 
 
C045937 WANG v. ZINNEMAN etc. et al. 
   Cause called. Amy J. Winn, Deputy Attorney General, argued for  
  appellants. Gene K. Cheever argued for respondent. Cause submitted. 
 
   At 11:04 a.m., the court recessed. At 11:06 a.m., the court reconvened  
  with Sims, Associate Justice; Nicholson, Associate Justice and Robie, Associate  
  Justice. 
 
C046058 WESTERN PACIFIC STATES CONSTRUCTION, INC. v. FREY 
   Cause called. Brion St. James argued for appellant. Frank R. Perrott  
  argued for respondent. Cause submitted. 
 
   At 11:21 a.m., the court recessed. At 11:23 a.m., the court reconvened  
  with Sims, Associate Justice, Morrison, Associate Justice and Butz, Associate  
  Justice. 
 
C043674 THE PEOPLE v. McCOY 
   Cause called. Mark Greenberg, court appointed counsel, argued for  
  appellant. David Andrew Eldridge, Deputy Attorney General, argued and Brian G.  
  Smiley, appeared only for respondent. Cause submitted. 
 
   At 12:03 p.m., the court recessed. At 2:08 p.m., the court reconvened with  
  Davis, Associate Justice; Robie, Associate Justice and Butz, Associate  
  Justice. 
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February 14, 2005, continued 
 

C046644 MAXWELL v. FLEHARTY et al. 
   Cause called. James J. Johnson argued for appellant.  Kathleen J.  
  Moorhead argued for respondents Fidelity et al. and Bartley S. Fleharty argued  
  for respondents Fleharty et al. Cause submitted. 
 
   At 2:37 p.m., the court recessed. At 2:42 p.m., the court reconvened with  
  Nicholson, Associate Justice; Robie, Associate Justice and Butz, Associate  
  Justice. 
 
C043394 THE PEOPLE v. JIMENEZ 
   Cause called. Kyle Gee, Court Appointed Counsel, argued for appellant.  
  Janine R. Busch, Deputy Attorney General, argued for respondent. Cause  
  submitted. 
 
   At 3:13 p.m., the court recessed until 9:30 a.m., Tuesday, February 15,  
  2005. 
 
C046708 THE PEOPLE v. VALDEZ   (Not for Publication) 
   The judgment is affirmed. 
    CANTIL-SAKAUYE, J. 
  We Concur: Scotland, P.J. 
    Sims, J. 
 
C047602 THE PEOPLE v. BEDLINGTON  (Not for Publication) 
   The judgment is affirmed. The cause is remanded with directions that the  
  trial court correct the abstract of judgment to separately list, with the statutory  
  basis, all fines, fees and penalties it ordered defendant to pay. The trial court  
  shall forward the corrected abstract of judgment to the Department of  
  Corrections. 
    CANTIL-SAKAUYE, J. 
  We Concur: Raye, J. 
    Robie, J. 
 

February 15, 2005 
 
   At 9:35 a.m., the court met in the Library and Courts Building to begin its  
  court calendar session. Present were Scotland, Presiding Justice; Morrison,  
  Associate Justice; Robie, Associate Justice and Facey, bailiff. 
 
C046871 TITUS et al. v. THOMAS et al. 
   Cause called. Martin F. Andreas and Larry J. Arkfeld argued for and  
  William O. Davis appeared only for appellants. John P. Cotter argued for  
  respondents. Cause submitted. 
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February 15, 2005, continued 
 

   At 10:01 a.m., the court recessed. At 10:05 a.m., the court reconvened  
  with Scotland, Presiding Justice; Morrison, Associate Justice; and Butz,  
  Associate Justice. 
 
C045940 THE PEOPLE v. MANNING   
   Cause called. Judy Kaida, Deputy Attorney General, argued for appellant.  
  Gregory L. Cannon, court appointed counsel, argued for respondent. Cause  
  submitted. 
 
   At 10:31 a.m., the court recessed. At 10:34 a.m., the court reconvened  
  with Scotland, Presiding Justice; Hull, Associate Justice; and Butz, Associate  
  Justice. 
 
C046523 TOOR v. WHEATLAND ELEMENTARY SCHOOL DISTRICT et al. 
   Cause called. Lesley Beth Curtis argued for appellant. Paul R. Gant  
  argued for respondents. Cause submitted. 
 
   At 11:10 a.m., the court recessed. At 11:11 a.m., the court reconvened  
  with Blease, Associate Justice; Morrison, Associate Justice; and Butz, Associate  
  Justice. 
 
C044769 HESEMAN v. HENSLER et al. 
   Cause called. Donald E. Cope argued for appellants. No appearance was  
  made on behalf of respondent. Cause submitted. 
 
   At 11:20 a.m., the court recessed until 9:30 a.m., Wednesday, February  
  16, 2005. 
 
C042448 THE PEOPLE v. SLOAN   (Certified for Partial Publication) 
   The convictions for aggravated assault with a great bodily injury  
  enhancement (count two) and battery with serious bodily injury (count three) are  
  vacated. In all other respects. The judgment is affirmed. 
    MORRISON, J. 
  We Concur: Davis, Acting P.J. 
    Hull, J. 
 
C045871 THE PEOPLE v. LAW   (Not for Publication) 
   The judgment is reversed, and the matter is remanded to the trial court  
  with directions to dismiss the case. 
    SCOTLAND, P.J. 
  We Concur: Raye, J. 
    Morrison, J. 
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February 15, 2005, continued 
 
C046511 THE PEOPLE v. WILLIAMS   (Not for Publication) 
   The judgment is affirmed. 
    NICHOLSON, J. 
  We Concur: Blease, Acting P.J. 
    Davis, J. 
 
C047277 THE PEOPLE v. LOSIEVSKI   (Not for Publication) 
   The judgment is affirmed. 
    SCOTLAND, P.J. 
  We Concur: Raye, J. 
    Morrison, J. 
 
C047398 THE PEOPLE v. SCHMITZ   (Not for Publication) 
   …We shall dismiss the appeal because it is from a nonappealable  
  order… 
   …Accordingly, the appeal is dismissed. 
    SCOTLAND, P.J. 
  We Concur: Sims, J. 
    Cantil-Sakauye, J. 
 

February 16, 2005 
 

   At 9:31 a.m., the court met in the Library and Courts Building to begin its  
  court calendar session. Present were Blease, Associate Justice; Davis,  
  Associate Justice; Nicholson, Associate Justice; and Guzman, bailiff. 
 
C044890 SMITH v, SVETICH 
   Cause called. Stephanie J. Finelli argued for appellant. Sharon L. Lapin  
  argued for respondent. Cause submitted. 
 
C045375 SCROSATI et al. v. McROY-WILBUR COMMUNITIES, INC. 
   Cause called. Carlos V. Yguico argued and Christopher E. Brumfiel  
  appeared only for appellant. Kristine E. Balogh argued for respondents. Cause  
  submitted. 
 
C045833 ROTAR et al. v. KABAI et al. 
   Cause called. Leonora Rotar argued In Pro Per as appellant. Jeffrey D.  
  Rowe argued for respondents and submitted additional citations. Cause  
  submitted. 
 
   At 10:46 a.m., the court recessed. At 10:53 a.m., the court reconvened  
  with Blease, Associate Justice; Davis, Associate Justice; and Butz, Associate  
  Justice. 
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February 16, 2005, continued 
 
C046781 ABEL v. ABEL 
   Cause called. Robert D. Abel, Sr. argued In Pro Per as appellant. Roger  
  Hahn argued for respondent. Cause submitted. 
 
   At 11:07 a.m., the court recessed. At 11:13 a.m., the court reconvened  
  with Davis, Associate Justice; Nicholson, Associate Justice; and Morrison,  
  Associate Justice. 
 
C046387 SEVILLA et al. v. WILEY 
   Gary L. Simms argued for appellants. Bonnie R. Cohen argued and  
  James V. Nolan appeared only for respondents. Cause submitted. 
 
   At 11:50 a.m., the court recessed. At 2:01 p.m., the court reconvened with  
  Blease, Associate Justice; Morrison, Associate Justice; and Butz, Associate  
  Justice. 
 
C044400 O’CONNELL v. CITY OF STOCKTON et al. 
   Cause called. Mark T. Clausen argued for appellant and submitted  
  additional citations. Joseph M. Quinn argued for respondents. Cause submitted. 
 
   At 2:42 p.m., the court recessed until 9:30 a.m., Friday, February 18,  
  2005. 
    
C043740 THE PEOPLE v. GREGORY   (Not for Publication) 
   The judgment is modified… So modified, the judgment is affirmed. The  
  trial court is directed to amend the abstract of judgment to reflect this  
  modification, and to forward a certified copy of the amended abstract to the  
  Department of Corrections. 
    BUTZ, J. 
  We Concur: Scotland, P.J. 
    Hull, J. 
 
C045133 THE PEOPLE v. RUPERT   (Not for Publication) 
   The judgment is affirmed. 
    Blease, Acting P.J. 
  We Concur: Davis, J. 
    Raye, J. 
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February 17, 2005 
 
C045673 THE PEOPLE v. POWELL   (Not for Publication) 
   The judgment is affirmed. 
    SIMS, Acting P.J. 
  We Concur: Nicholson, J. 
    Robie, J. 
 
C046083 THE PEOPLE v. BALL   (Not for Publication) 
   The judgment is modified… As so modified, the judgment is affirmed. The  
  trial court is directed to prepare an amended abstract of judgment and to forward  
  a certified copy to the Department of Corrections. 
    NICHOLSON, J. 
  We Concur: Blease, Acting P.J. 
    Cantil-Sakauye, J. 
 
C046994 THE PEOPLE v. SHELL   (Not for Publication) 
   The judgment is affirmed. 
    SCOTLAND, P.J. 
  We Concur: Sims, J. 
    Cantil-Sakauye, J. 
 
C047595 THE PEOPLE v. TUCEY   (Not for Publication) 
   The judgment is affirmed. 
    HULL, J. 
  We Concur: Morrison, Acting P.J. 
    Cantil-Sakauye, J. 
 
C045834 HORVATH v. WOLFE   (Not for Publication) 
   Appellant’s appeal from the order enforcing settlement is dismissed. The  
  judgment is affirmed. Horvath shall receive his costs on appeal. (Cal. Rules of  
  Court, rule 27(a).) 
    SIMS, Acting P.J. 
  We Concur: Morrison, J. 
    Butz, J. 
 
C047236 OAKRIDGE INVESTORS, LLC v. NORTHWEST LAND COMPANY, INC. 
        (Not for Publication) 
   The judgment (order denying petition to compel arbitration) is reversed.  
  Oakridge Investors shall recover its costs on appeal. (Cal. Rules of Court, rule  
  27(a) (1).) 
    ROBIE, J. 
  We Concur: Morrison, Acting P.J. 
    Hull, J. 
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February 17, 2005, continued 
 
C045369 In re G.M.; SACRAMENTO COUNTY DEPARTMENT OF HEALTH AND  
  HUMAN SERVICES v. GABRIEAL M. (Not for Publication) 
   … the appeal is dismissed as moot. (Finnie v. Town of Tiburon (1988)  
  199 Cal.App. 3d 1, 10; In re Jody R. (1990) 218 Cal.App. 3d 1615, 1621.) 
    SCOTLAND, P.J. 
  We Concur: Raye, J. 
    Morrison, J. 
 
C047239 In re J.J.; SACRAMENTO COUNTY DEPARTMENT OF HEALTH AND  
  HUMAN SERVICES v. L.J. et al.  (Not for Publication) 
   The orders denying the petition for modification and terminating the  
  parental rights of appellants are affirmed. 
    RAYE, Acting P.J. 
  We Concur: Robie, J. 
    Cantil-Sakauye, J. 
 
C046229 THE PEOPLE v. GONZALES 
  BY THE COURT: 
   Appellant’s petition for rehearing is denied. 
    SCOTLAND, P.J. 
 

February 18, 2005 
 
   At 9:30 a.m., the court met in the Library and Courts Building to begin its  
  court calendar session. Present were Blease, Associate Justice; Sims, Associate  
  Justice; Nicholson, Associate Justice and Facey, bailiff. 
 
C038802 THE PEOPLE v. CARMONY  
   Cause called. Victor S. Haltom, court appointed counsel, argued for  
  appellant. Davis Andrew Eldridge, Deputy Attorney General, argued for  
  respondent. Cause called. 
 
   At 10:09 a.m., the court recessed. At 10:10 a.m., the court reconvened  
  with Blease, Associate Justice; Davis, Associate Justice; and Butz, Associate  
  Justice. 
 
C046426 THE PEOPLE v. RAMM 
   Cause called. George Hendrickson, Deputy Attorney General, argued for  
  appellant. Richard Thomas, argued for respondent. Cause submitted. 
 
   At 10:36 a.m., the court recessed. At 10:41 a.m., the court reconvened  
  with Blease, Associate Justice; Nicholson, Associate Justice; and Raye,  
  Associate Justice. 
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February 18, 2005, continued 
 

C041603 CALIFORNIA EARTH CORPS. v. CALIFORNIA STATE LANDS COMMISION  
  et al. and DEVELOPERS DIVERSIFIED REALTY 
   Cause called. Douglas P. Carstens and Jan Chatten-Brown argued for  
  appellant California Earth Corps. Alan V. Hagen, Deputy Attorney General,  
  argued for respondent, California State Lands Commission. Robert S. Bower  
  argued for respondent City of Long Beach. Richard A. Dongell argued and  
  Christopher T. Johnson appeared only for real party in interest Developers  
  Diversified Realty. Cause submitted. 
 
   At 11:35 a.m., the court recessed. At 11:40 a.m., the court reconvened  
  with Blease, Associate Justice; Davis, Associate Justice; and Nicholson,  
  Associate Justice. 
 
C045175 CUMMINGS v. NISSAN 
   Cause called. Leo F. Donahue argued for appellant. Charles Post argued  
  for respondent. Cause submitted. 
 
   At 12:07 p.m., the court recessed. At 2:12 p.m., the court reconvened with  
  Blease, Associate Justice; Davis, Associate Justice; and Butz, Associate Justice. 
 
C046508 GETTINGS v. TONEY 
   Cause called. Jimmy Gettings, argued In Pro Per as appellant. James R.  
  Kirby argued for respondent. Cause submitted. 
 
   At 2:42 p.m., the court recessed until 9:30 a.m., Tuesday, February 22,  
  2005. 
 
C045359 THE PEOPLE v. GRAY   (Not for Publication) 
   The judgment is affirmed. 
    CANTIL-SAKAUYE, J. 
  I concur: Blease, Acting P.J. 
  I concur in the result: 
    Nicholson, J. 
 
C045624 THE PEOPLE v. MILLER   (Not for Publication) 
   The judgment is modified… In all other respects, the judgment is affirmed. 
    BUTZ, J. 
  We Concur: Blease, Acting P.J. 
    Davis, J. 
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February 18, 2005, continued 
 
C046732 THE PEOPLE v. MORTIMER  (Not for Publication) 
   The judgment is affirmed. 
    CANTIL-SAKAUYE, J. 
  We Concur: Raye, Acting P.J. 
    Robie, J. 
 
C045095 CHEVALIER et al. v. OCWEN FEDERAL BANK et al. 
        (Not for Publication) 
   The judgment of dismissal is affirmed. Defendants shall recover their  
  costs on appeal. (Cal. Rules of Court, rule 27(a).) 
    SIMS, Acting P.J. 
  We Concur: Morrison, J. 
    Butz, J. 

 
C046144 ALFORD v. DANGLER   (Not for Publication) 
   The judgment is affirmed. 
    NICHOLSON, J. 
  We Concur: Sims, Acting P.J. 
    Robie, J. 
 
C045464 In re O.C.; THE PEOPLE v. O.C.  (Not for Publication) 
   The juvenile court’s determination that the minor’s maximum period of  
  confinement is seven years and ten months is vacated. The matter is  
  remanded… 
   … In all other respects, the judgment (order committing the minor to CYA)  
  is affirmed.  
    ROBIE, J. 
  We Concur: Raye, J. 
    Cantil-Sakauye, J. 
 
C046272 In re MONICA J.; EL DORADO COUNTY DEPARTMENT OF SOCIAL  
  SERVICES v. JEANETTE J.   (Not for Publication) 
   The orders of the juvenile court are affirmed. 
    HULL, J. 
  We Concur: Morrison, Acting P.J. 
    Cantil-Sakauye, J. 
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February 18, 2005, continued 
 

C044026 THE PEOPLE v. LYNOTT 
  BY THE COURT: 
   Appellant’s request to publish the opinion filed on February 9, 2005, is  
  denied. 
    SCOTLAND, P.J. 
 
C047277 THE PEOPLE v. LOSIEVSKI   (Not for Publication) 
  THE COURT: 
   It is ordered that the opinion filed in this case on February 15, 2005, be  
  modified… 
   …These modifications do not change the judgment. 
  FOR THE COURT: 
    SCOTLAND, P.J. 
    RAYE, J. 
    MORRISON, J. 
 


